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Christopher J. Gagin, Esq.
King, Hargrave, Scurti & Jack
P. O. Box 249

200 Sinclair Building
Steubenville, OH 43952

Re:  The Critter Company, Inc. vs. Canton Drop Forge, Inc.
Case No. 1996CV00615 (Stark County Court of Common Pleas)

Dear Mr. Gagin:

You will find enclosed a completely signed duplicate original of the Settlement
Agreement and Mutual Release agreed upon for the above case.

We have submitted the signed Stipulation of Dismissal to Judge Haas for his review

signature and filing. We presume that the Clerk of Courts will forward your office a file-
stamped copy of the Stipulation of Dismissal.

We now consider the case to be at an end and will close our file on it.

Very truly yours,

Matthew Yackshaw
MY :bam

Encl.

bee w/o encl.: Fred H. Zollinger, Jr., Esq.
Mr.:Jerome P. Bressanelli, President
Canton Drop Forge, Inc.

CAWPAMY\CDF-GAGI.LTR[05/21/97:MY bam]
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King Hargrave Scurti & Jack

Attorneys at Law
Robere P. King 200 Sinclad Building
Robet C, Hatgrave P. O, Box 249
_ Steubepville, Ohic 43952
Telzphone (G14} 282-1900
Facdmily (614) 282-5357

July 16, 1996

_Hr. Matthew Yackshaw, Esq,

Day, Ketferer, Raley, Wright &k Rybolt, Ltd.
P.O., Box 24213

Canton, Ohio 44701-4213

RE: The Critter Company, Inc. v. Cantonlnrop Forge, 1nc.
Case No. 1996CV00615 (Stark County Court ¢f Common Fleas)

Deayr Mr, Yackshaw:

In an effort t,esmov1de a mutually satisfactory settlement to

the above caption litigation, The Critter Company, 1ne.

(hereinafter “TCC") makes the following offer to Canton Drop Farygo,

Inc. (hereinafter "CDF"). C?/ga — Do TEC Q00

- /9

1) TcC will dismiss all claims/ currently pendmg )’f’oo'ﬂ
agailnst CDF. with prejudice, for /the sum or Thirty
Thousand Deollars and 007100 ($30,000.00). )a{
represents pY¥evious invoices for seedinq_L_Qoon # with
microorganisms and nutrlents; the Q2% of the contract
prica) due The Critter Company, Inc. E
.lavels in Lagoon #1 by at least 25%

such as qenta ipmene Teosy

assessed against the EY ompany

2) The prior contract will be declarsd void, CODF will
dismiss its counterclaim with prejudice and the parties
will execute a new agreement. The "new! agreement will
brovide CDF with a reasonable means of completing the
project and controlling costs, To this snd, TCC proposes
the following basic terms:

a) At CDF’e discretion, C¢DF wil) engage TCC
on an "as needed Dbasfie® to prov:l.da
microorganisms and the necessary nutrienta
and/or catalysts to renmediate Lagoonsa #1 ahd
£2 at a fixed cost of $7,500.00 per
application, pavabla on or before the date of
the application., CDF should note that TCC has
developed more powerful combinations eof
nicroerganisns in recent months and estimates

CDF004206
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TCC FPROPUSAL A
Mr. Matthew Yackshaw, Eaq. SR?)
July 16, 1996 _ NN
Page 2 of 2 S

tha
byl

0
t three (3) to (s) applicatfons will be 74
essary to fully r=zembodied bLagoon g1, ’

Y]
e , ‘n -q_j,.) i
CDF would be responsible for providing /// ;AiQﬁﬁ i
aeration. (TCC recowmends turning the Qi e
t least once a weak. Turning the soil-—" .. ~

o

gt once a week will raduce the overall
munber of applications necessary to reembodied
the site. Beaver Excavating, located literally
acrogs the street from CDF, has the necsssary
. equirment to turn the s9il. It should e more
<L cost effective for CDF to hire Beaver directly

ﬁ@u ;;7 rather than have TCC suk contract the job) , .
o ‘\-P¢ ) 3' P ,\f’ v o ‘ .
;gfiq@ c) CDF would be responsible for (all testing S
9(% e of the cite, as well as draining aihy standing PR
n UD\DO,O wydler from the site; "
4‘_'*) 2 ” l,‘;,u.,
VN 4) CDF would hold the right to cancel the
’Dﬁ J i prujecl at any time, and CBP-will make all
B’ ’
{

o it S P

determinations as to the \"need?’ for further el
. Tce applicatlans. - 11 L,\if ?n-)”::ici Teoo  CanSiLYT—
PLEASE NOTE , THE FOLLOWING! TIME IS OF THE ESSENCE. T0C’S
MICRORES ARE LIVING ORGANYISMS WHICH ARE TEMPERATURE SENSITIVE. AN
TNOCULATION OF THME BIO-CELL SHOULD BBGIN AS SOUN A3 pPOSs1BLE. T0Q
REQUIREE 2 ONE (1) WEEE NWOTICE 70 GROW THE ORGANISMS AND MUCH OF
THE EPRING AND SUMMER HAS ALREADY PASEED. THEREFORH, IYHIS OFFER
MUSBT RE ACCEPTED, IF AT ALL, BO IATER THAN 5:00 P.M, OM ANQUSY 2,
1996,%:THIS8 DEADLINE Y8 A BIOLOGICAL NECESSITY IF ANY MEANINGFUL
REMBDIATION I2 TO TAKE PLACE THIS YDAR,

Tﬁis proposal is different than the formey contract. However,

the basic outline above provides both sides with a cost effective,
realistic means of completing ths prouject.

TCC vremains committed to providing solutionz to difficult
environmental problems8, including SDF %. TCC, however, will takc
all measures necessary to protects its rights. Therefore, I
request that you forward this offer to CDF for their immediate.
consideratien. Pleasae conTtact me at your earliest convenlience

should you have any guestions regarding this coffer.
Vary truly yours,

| /> G? gals t/“’ﬁ? . A’g $ ppamee 3 OF ST RAP LV s i
W %"\‘ " - e Z
o &g )RR
ChristopHer J. Gagin & iy “
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MIDWEST AUGER-AERATOR

September 5, 1958

Jerry Coon

Critter Co.

6890 E. Sunriaec Dr.
$120-10

Tucson, AZ

Dear Jerry:

After visiting the job site at Canton, I would agree that the
Brown Bear would definitely be the bast tool for this preoject,
but because of the extremaly harsh working environment, I am
Quite concerned about damage to the machine. 1 am anclosing
some photos we took of just a few items that can ruin tires,
bend/break the asuger, and take out the auger drive bearings and
Bedals. We found numercus rocks and chunks of concrets large
anough te do such damage. In addition, there are all kinds of
matal atakes, shards, plate stock, I-beams, etc., pluz cable
that will wrap up on the auger and deatroy seals and bearings.

You can expact extraordinary costs of cperation due to these
hazards, but 4t {s difficult to tell you what to budget,
becauge the extent of damage will be in direct relationship to
how well the material is purged of these items before the BRear
works there, and how careful the operator is in stopping and
removing thege items the instant they are turned up by the
auger. Even without ths extra damage, you will alsc have

accelerated wear to the auger components due to the highly
abrasive nature of the material.

‘We can remnt you a Bear for this job for $12,500 per month

f.0.b. Pontiac, IL, and would also need a $10,000 damage repair
deposit to he applled toward the cost of any repairs the
nachine would nead upon its retura to our shop, to bring it
back to tha same gcondition as when it leff, except for normal
wear and tear. Additionally. the first month's reant and damage
deposit must be received prior to shipment of the machine from
our vard, and each subsequent month's rent is due at the start
of the rental manth, Tha rental period is from when the
machine leaves our yard until it is returned, and upon the
return inspecticn, any repairs needed will be paid for out of
the $10,000 daposit, with any balance being returned, or any
additional being bdilled out. The machine is ranted on a net
net basis, meaning all operating costs and all repairs of any
nature are tha razponsibility of tha lesaas.

Salua - Mentaks = Pats - Swvce - psanane nao
p.0. Tos 438 « Poryen, MINGE WIT —_—
1“““ 1%. . I . et .

e aald
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. Our pormal option to purchase the machine is to allow 100% of
the rentals paid in, to apply to the purchase price of $79,500,
if the unit is purchased within thes first 30 days of the rental
contract, or 90% if purchased within 90 days. Of cocurse, if
the purchase option is exercised, the $10,000 damage repair
depogit would also be applied to the selling price.

As for giving you goma idea of whkat warious costs might be, a
set of 28.1-26 L1 tires will .run shout 55000, an auger screw
rebuild (wear plates, carbide teeth, hard facing, weldiag,
etd. ) ,will run $2000-3000; auger bearings ahout $1000-2000, and
auger shaft replacement $2000-3000, You may or may not have to
bear thease costs, as mentionad above, but I think I would allow

something, especially encugh for a cat of tires and screw
rebuild. '

If you need auy further information, please don't hasitats to
call. '

Sin

St

La Fhilyaw
MIDWEST AUGER-ARRATOR

CDF004210



STOCK # 1082

$79,500

2?5 HP Brown Bear | w/10' Auger wicarbide cutting teeth. JD 6468A
Dlgsel Engine. ROPS Cab w/Heater and Alr Conditioning. Four Wheel
Drive, Four Wheel Steering, with coordinated, crab & front-wheel-only
steering modes. 28.1-26 L1 Forestry Tirgs, 75-80% Tread Remaining.

Machine completely rebuilt approximatsly 1500 hours ago, including
hydraulic pumps & motors, differentials & axtes. Recently gone through in
shop, all systems chrecked, lested, & serviced or repaired ag needed.

Available August 15, 1985, 30 day 50/50 warranty. Rent-purchase plan
available.

RENTAL RATES: $12,500/MO. 1 MO. MIN.

10,000/MO. 3 MO. MIN.
8,500/MO. 6 MO. MIN.

@=2Q Q)

WIDWEST R0GER-ACRATOR
1-800-3240

CDF004211
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-King Hargrave Scurti & Jack

Robert P. King

Robert C. Hargrave
Adam E. Scurti
Otto A. Jack, Jr. -

Christopher J, Gagin

Attorneys at Law > (—b\

200 Sinclair Building
P. O. Box 249
Steubenville, Qhio 43952

Telephone (614) 282-1900
Facsimile (614) 282-5397

September 4, 1996

Mr. Matthew Yackshaw, Esq.
DAY, KETTERER, RALEY, WRIGHT

& RYBOLT, LTD.

800 William R.. Day Building
121 Cleveland Avenue, South

Canton, Ohio 44702

~In Re:

Dear Mr. Yackshaw:

The Critter Company, Inc. vs.
Canton Drop Forge, Inc.

Case No. 1996CVQ0615

Stark County Court of Common Pleas

Pursuant to Judge Haas' suggestion, I would like to schedule

a time in which to "shoot" a joint video tape of Lagoons #1 and #2,
as well as the bio-cell.

With the exceptions of Monday, September 9th and Monday,

September 16th,

I can make myself available for a shoot from
September 9th through 20th. Therefore,

I would appreciate

scheduling a date within this two (2) week pericd.

I do not desire a professional videographer. I believe a
standard VHS Camcorder will work just fine. I propose that we
share the cost of the Camcorder, if any, and that each party bear
the cost of any video tape copy they require.

I welcome any suggestlons you may have regarding the shoot,
and I thank you for your assistance.

CJIG/vib

Very truly yours

)
/
r:.stoPher aglgS

CDF004212
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CHANGE ORDER #1

PROJECT Canton Drop Forge, Inc. . CHANGE ORDER
. 4575 Southway St., S.W. NUMBER 1
P.O. Box 6902
Canton, Ohio 44706 - DATE: 11/7/95

Contract No. 95-2A
CONTRACT FOR: Bio-remediation of oil contaminated soil from Lagoons #1 and #2.

Whereas, Canton Drop Forge, Inc. (“CDF’) and The Critter Company, Inc. (“TCC”)

entered into a certain contract dated June 14, 1995 (“Contract”) for the bio-remediation of 011
contaminated soil from Lagoons #1 and #2 and

VVh_ereas, certain disputes have arisen between CDF and TCC with reference to said

contract with respect to debris, responsibility for aeration, contamination levels, requirement of
completion within two years, and the payment schedule; and

Whereas, TCC was unable to furnish a performance bond as originally contemplated by the
bid documents and suggested the payment schedule set forth in the contract in lieu of a
performance bond as a means of limiting CDF’s risk of TCC’s non-performance; and

Whereas, the bio-cell as constructed by TCC contained 3,000 cubic yards and not 4,500
cubic yards as originally contemplated by TCC; and

Whereas, the initial progress sampling contained one sample with a TPH concentration
more than fifteen percent (15%) above the treatment level; and

Whereas, TCC has ‘heretofore submitted requested change orders styled “CHANGE
ORDER NUMBER: BIO-LAG i-1” and “CHANGE ORDER NUMBER: BIO-LAG 1-2”; and

Whereas, CDF rejected the proposed change orders but is willing to accept a change order
with respect to the payment schedule contingent upon all other open issues, to wit - debris,

responsibility for aeration, contamination levels, requirement of completion within two years,
being resolved simultaneously

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL AGREEMENTS set forth
herein, CDF and TCC hereby agree to the following:

1. The rec1tals set forth above are incorporated herein and accepted by the parties as the basis
of this Change Order Number 1.

2. TCC recognizes and accepts its rcspohsibility to provide aeration of the bio-cell as
frequently as required in the expert opinion of TCC.

3. TCC accepts the condition of the bio-cell which was constructed under its supervision as

set forth in the contract and waives any claim it has or might have with respect to debris in the bio-
cell.

4. TCC accepts the contamination levels and waives any claim it has or might have with
respect to the level of contamination.

CDF004213
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‘ | : 0CT 23 199
IRt U OF'COMMON PLEAS ' . 1.
" COUNTY, OHIO A Oo\ ANTON DRop FORGE

THE CRITTE

e Case No. 1996-CvV-00615
Plaintiff : ‘

Judge Haas
vSl

REQUEST FOR PRODUCTION

CANTON DROP FORGE, INC. OF DOCUMENTS

¥ % Bk F F * #

Defendant
* k % k % *'*

Pursuant to Rule 34, Ohio Rules of Civiil Procedure, Plaintiff,

The Critter Company, Inc., hereby Tequests that the Defendant

produce the following:

1. Any and all records pertaining to the construction of
Lagoon No. 1 or 2.
DRANG, /A -3D0-44

2.

Any and all records pertaining to the liquid and/or solid
matter deposited in Lagoon No. 1 or 2.

SEET VI50S  SHEETS

3. Any and all records Pertaining to Federal, State, or
Local Health Department and/or Environmental Protection

Agency citations issued for Lagoon No. 1 or 2.
NoNE™ : =

4. BAny and all minutes of the Canton Drop Forge, Inc. Board

-of Directors regarding Lagoon No. 1 or No. 2 since 1990.

4ieﬂwe Deamic

a—‘u’""" il =

CDF004214
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‘Any and all records authored by Canton Drop Forge,

Any and all records from Hammontree and Associates, Ltd.

regarding the study and testing of Lagoon No. 1 and 2.
g 2 COoviED

Inc.
employee(s) regarding Lagdon No. 1 and 2.

Sdr coPIEYD

Any and all test data records and reports Prepared

regarding the chemicals composition of Lagoon No. 1 and
2 since 1990.
DEE COPIED

Any and all Technical Data provided to The Critter Co.
FDLLOLd) N Gm, -3
Purﬁ‘;\)a?it t&iﬁﬂf?—“zﬁiaemww FoR MARA, 6/93 H Azmar

pEin

VERBAL onRama S RECARD NG BIO matic o Tive P1re
TPH TESOLS FAiv— Eouvwd

In the event you are unable to ‘provide us with copies,

Plaintiff, The Critter Company, Inc.,

is wiiling to sét a time and

Place convenient for all concerned for this Plalntlff to 1nspect

and copy said documents

Christolper”J. Gagif, Esqg.
Attorney for The Critter
Company, Inc.
'S 200 Sinclair Bldg., P.O. Box 249
: Steubenville, OH 43952
Telephone: 614-282-1900
Reg. No. 0062820

CDF004215




